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WAREHOUSEMEN’S LIENS AMENDMENT BILL 2013 
Second Reading 

Resumed from 27 November 2013. 

HON ADELE FARINA (South West) [3.12 pm]: I rise to speak to the Warehousemen’s Liens Amendment 
Bill 2013 on behalf of the opposition. This bill, through the deletion of section 13 and the amendment of 
section 12, removes the power currently residing with the Governor to make rules and prescribe forms and fees 
to regulate applications to the Magistrates Court for an order staying the sale of goods under section 7 and 
payments into the court under section 10, and places that power with the Chief Magistrate, pursuant to the 
Magistrates Court (Civil Proceedings) Act 2004. 

The second reading speech does not detail the policy of the bill or why the government has determined it is 
necessary to proceed with this amendment bill. When the Attorney General replies to the second reading 
contributions I would be most interested to hear a further explanation of the policy of the bill and why the 
government is pursuing this particular amendment. In any event, this is really just an administrative, perfunctory 
bill and the opposition has no opposition to the bill and in fact supports the bill. Nevertheless, it would be of 
interest to the opposition to hear from the government the policy behind the bill. 

HON MICHAEL MISCHIN (North Metropolitan — Attorney General) [3.14] — in reply: I thank Hon 
Adele Farina for indicating the opposition’s support for the Warehousemen’s Liens Amendment Bill 2013. On 
reflection, there was not much said about the policy of the bill in the second reading speech. I accept that. The 
explanatory memorandum, however, does explain the reasons for making this amendment. Essentially, it moves 
to the Magistrates Court the power to make regulations and rules relevant to its proceedings in the same manner 
as it does in respect of other proceedings before magistrates and before the Magistrates Court and empowered 
under the Magistrates Court (Civil Proceedings) Act 2004. 

This, in fact, was an anomaly, an oversight, as I understand it, at the time that other rule-making powers and 
other legislation was consolidated under the umbrella of the rule-making powers in the Magistrates Court 
pursuant to the Magistrates Court (Civil Proceedings) Act. This one seems to have been overlooked. As it is an 
application that is being made to the Magistrates Court, it is sensible that the Magistrates Court govern the 
manner of its own proceedings and that any rules that are necessary to be made for that purpose be made under 
the oversight of the Chief Magistrate and his fellow judicial officers to prescribe the necessary forms. 

Really, this is a rationalisation of a process by which, instead of having to make rules in an anomalous manner 
under the existing provisions of this act, they can be brought into the same regime regarding any sort of 
procedural matters that are brought before a particular court and have those rules made by that court. Unless 
there is any appetite to proceed to the committee stage, I propose that in due course we proceed to the third 
reading of the bill. 

Question put and passed. 

Bill read a second time. 

Leave granted to proceed forthwith to third reading. 

Third Reading 
HON MICHAEL MISCHIN (North Metropolitan — Attorney General) [3.17 pm]: I move — 

That the bill be now read a third time. 

Question put and passed. 

Bill read a third time and transmitted to the Assembly. 
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